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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Park  Service 

43  CFR  Parts  3100, 3110  and  3500 

Oil  and  Gas  Leasing  and  Leasing  of 
Minerals  Other  Than  Oil  and  Gas; 
Special  Acts;  Non-Competitive  Leases 

agency:  Bureau  of  Land  Management 
and  National  Park  Service.  Interior. 
action:  Final  nilemaking. 

summary:  On  December  22, 1980  the 
Bureau  of  Land  Management  and  the 
National  Park  Service  published  in  the 
Federal  Register  (45  FR  84390]  as 
proposed  rules,  regulations  to  amend 
sections  of  the  mineral  leasing 
procedures  contained  in  43  CFR  Groups 
3100  and  3500  which  pertain  to  units  of 
the  National  Park  System.  The  intent 
was  to  provide  a  uniform  set  of 
regulations  to  govern  mineral  leasing  in 
units  of  the  National  Park  System  where 
such  activity  is  authorized.  The 
proposed  regulations  adopted  the 
Bureau  of  Land  Managment's  general 
leasing  procedures  contained  in 
Subchapter  C,  Title  43  of  the  Code  of 
Federal  Regulations  and  provided  the 
National  Park  Service  with  consent 
authority  for  leases  on  lands 
administered  by  them,  along  with  the 
ability  to  require  special  lease 
stipulations  for  jn'otection  of  the 
environment  and  to  designate  certain 
areas  in  these  units  as  excepted  from 
mineral  leasing.  The  proposal  also 
defined  which  minerals  would  be 
subject  to  leasing  in  units  of  the 
National  Park  System  and  opened  an 
additional  402,800  acres  of  National 
Park  lands  for  mineral  leasing. 

The  National  Park  Service  is  therefore 
adopting  the  proposed  rules  as  final. 
Based  on  the  public  comments  received, 
these  Rnal  regulations  have  been 
modified  to  allow  the  leasing  of  all 
minerals  in  the  recreation  areas,  which 
are  leasable  under  43  CFR  Parts  3100 
and  3500. 

EFFECTIVE  DATE:  January  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Keith  Miller,  Chief,  Division  of  Mining 
and  Minerals,  Rocky  Mountain  Regional 
OfHce,  National  Park  Service,  655  Parfet 
Street,  P.O.  Box  25287,  Denver,  Colorado 
80225  or  telephone  (303)  234-2125. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Norman 
J.  Reigle,  Dennis  L.  Schramm,  Charles 
W.  Wood,  James  S.  Holland,  National 


Park  Sendee,  Denver,  Colorado;  William 
Burke.  Resource  Management  Specialist 
and  David  ).  McClean,  Assistant  Chief 
Ranger,  Lake  Mead  National  Recreation 
Area,  Arizona-Nevada;  William  R. 
Supemaugh,  Resource  Management 
Specialist,  National  Park  Service, 
Washington,  D.C.;  Ray  C.  Foust, 
Superintendent,  Whiskeytown  Unit  of 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  California;  Keith  E. 
Miller,  Superintendent  and  Alan  D. 
Eliason,  Management  Assistant,  North 
Cascades  Complex,  Washington;  David 
Jones,  former  Chief,  National  Park 
Service,  Division  of  Mining  and 
Minerals,  San  Francisco,  California;  C. 
Keith  Miller,  Chief,  National  Park 
Service,  Division  of  Mining  and 
Minerals,  Rocky  Mountain  Region, 
Denver,  Colorado;  Harold  A.  Ellingson, 
Mining  Engineer  Techniciem,  National 
Park  Service  Utah  Mining  Ofhee,  Salt 
Lake  City,  Utah;  John  H.  Kelly,  Office  of 
the  Regional  Solicitor,  Salt  Lake  City, 
Utah;  Barbara  Levin,  OfHce  of  Solicitor, 
Division  of  Conservation  and  Wildlife; 
William  R.  Murray,  Jr.,  Office  of  the 
Solicitor,  Division  of  Energy  and 
Resources,  Washington.  D.C.;  James  V. 
Piani,  Bureau  of  Land  Management, 
Division  of  Resources,  Salt  Lake  City, 
Utah;  Jeff  Zabler  and  Doris  Koivula, 
Bureau  of  Land  Management,  Division 
of  Onshore  Energy  Resources, 
Washington,  D.C.  and  David  M.  Carty, 
Bureau  ^  Laijd  Mangement,  Division  of 
Mineral  Resources,  Washington,  D.C. 

Analysis  of  PubUc  Comments 

As  of  March  2, 1981  a  total  of  37 
written  replies  were  received,  including 
26  foom  Federal  state  and  county 
agencies,  seven  from  petroleum  and 
mineral  industry  representatives,  three 
from  conservation  interest  group 
representatives,  and  one  from  an 
individual. 

Fourteen  of  the  state  responses 
indicated  they  had  no  comment  on  the 
proposal  and  five  supported  the 
regulations  as  written.  The  comments  of 
support  included  specific  mention  of  the 
value  of  a  unified  set  of  regulations  for 
mineral  leasing  in  the  National  Park 
Service  and  the  value  of  NPS  consent 
prior  to  leasing.  One  state  comment 
indicated  that  no  regulations  are  needed 
and  the  methods  of  mining  and  restoring 
lands  are  already  strong  enough.  One 
comment  supported  maximum 
protection  of  recreation  due  to  its  impact 
on  the  economy  of  Nevada.  One 
comment  stated  that  mineral 
development  should  be  allowed  only 
when  it  would  not  interfere  with  public 
recreation  or  unnecessarily  alter  the 
natural  scene  and  there  should  be  no 
leasing  without  adequate  reclamation. 


Two  comments  were  received 
supporting  multiple  use  in  the  recreation 
areas  and  are  hereby  acknowledged  as 
supporting  the  regulations.  Although 
multiple  use  is  not  normal  Park  Service 
policy,  the  situation  in  the  recreation 
areas  involved  lends  itself  to  a  limited 
application  of  this  doctrine. 

The  remaining  responses  contained 
specific  recommendations.  The  majority 
of  conunents  concerned  minerals  subject 
to  leasing,  consent  of  the  NPS,  excepted 
areas,  lease  stipulations  and  appeals. 

An  attempt  was  made  to  utilize  as 
many  of  the  comments  and 
recommendations  received  as  was 
appropriate  in  carrying  out  the  statutory 
and  policy  responsibilities  of  the 
National  Park  Service  during 
preparation  of  final  regulations. 

Iffiese  comments  are  addressed 
below: 

One  comment  received  suggested  the 
exchange  of  state  trust  lands  located 
within  certain  national  recreation  areas 
for  lands  outside  the  national  recreation 
areas.  The  purpose  of  the  exchange 
would  be  to  insure  use  of  the  state  trust 
land  without  restrictions  related  to 
mineral  development.  This  suggestion  is 
noted  but  is  outside  the  scope  of  these 
regulations. 

One  recommendation  stated  that  the 
National  Park  Service  should  continue 
to  strictly  adhere  to  its  established  1978 
Management  Policy  for  mineral 
disposition.  That  policy  guideline  states 
in  part  that:  mineral  exploration,  leasing, 
and  mining  are  not  permitted,  except 
where  expressly  authorized  by  law  and 
such  utilization  is  authorized  only  when 
it  will  promote,  or  is  compatible  with 
and  does  not  significantly  impair,  public 
recreation  and  conservation  of  scenic, 
scientific,  historic,  or  other  values 
contributing  to  public  enjoyment. 
Further,  the  SeiVice’s  management  goal 
for  the  areas  where  resource  use  is 
authorized  by  legislation  is  to  “avoid 
interference  with  public  recreation, 
unnecessary  alteration  of  the  natural 
scene  or  interference  with  natural 
processes  when  developing  these 
resources."  These  regulations  have  been 
developed  to  conform  with  NPS 
management  policies  and  the  above 
comment  is  acknowledged. 

One  comment  encouraged  the  Park 
Service  to  actively  participate  at  each 
phase  of  the  leasing  procedure  in 
compliance  with  the  1978  NPS 
Management  Policies  and  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  It  was  further  felt  that  the 
Service,  as  the  surface  management 
agency,  should  review  each  phase  of 
leasing  operations  including:  the 
preliminary  field  examination. 
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exploration,  development,  production, 
and  reclamation.  This  procedure  is  built 
into  the  existing  leasing  system  and  the 
final  regulations.  The  original  decision 
by  the  Regional  Director  concerning 
leasing  or  not  leasing  will  be  based  on 
NEPA  documentation.  In  addition,  all 
operations  on  a  lease  require  a  permit, 
and  this  permit  also  requires  the 
concurrence  of  the  Regional  Director 
(this  has  been  clarified  in  the  regulations 
in  §§  3109.5-2(e]  and  3566.3}.  For  all 
minerals,  including  oil  and  gas,  activities 
on  a  lease  require  submission  and 
approval  of  a  plan  before  any  activities 
begin.  For  minerals  other  than  oil  and 
gas.  the  contents  of  the  exploration  plan 
are  governed  by  43  CFR  23.7(c)  and  30 
CFR  231.10(b]  whHe  the  mining  plan  is 
governed  by  43  CFR  23.8(b]  and  30  CFR 
231.10(c).  For  oil  and  gas,  activities  must 
be  detailed  in  a  Multi-Point  Surface  Use 
Plan  pursuant  to  NTlr^  (Notice  to 
Lessees  No.  6— USGS).  The  regulations 
contained  in  30  CFR  221  also  detail 
specific  oil  and  gas  operating 
regulations.  NTL-6  is,  however,  the  key 
document  which  the  USGS  uses  to 
ensure  that  oil  and  gas  operations  are 
conducted  with  due  regard  for 
protection  of  the  environment.  NTL-6 
Part  III  details  the  requirements  of  the 
surface  use  plan  and  lists  the 
responsibilities  of  each  agency  in  review 
of  that  plan.  Part  IV  of  that  Notice 
details  the  NEPA  compliance 
procedures  to  be  followed. 

For  minerals  other  than  oil  and  gas, 
surface  exploration,  mining  and 
reclamation  are  governed  by  regulations 
contained  in  43  CFR  Part  23  and  30  CFR 
231.  Where  conflicts  between  these 
regulations  occur,  43  CFR  Part  23  takes 
precedence  (30  CFR  231.1(c)).  Pursuant 
to  43  CFR  23.5,  the  BLM  is  required  to 
conduct  “a  technical  examination  of  the 
prospective  effects  of  the  proposed 
exploration  or  surface  mining  operations 
on  the  environment.”  Also,  according  to 
43  CFR  23.5(c),  the  BLM  is  required  to 
consult  representatives  of  the  surface 
management  agency,  if  other  than  BLM, 
in  the  preparation  of  the  technical 
examination. 

The  environmental  assessment  which 
was  made  available  concurrent  with 
release  of  the  draft  rulemaking  (45  CFR 
84390)  gives  a  more  detailed  discussion 
on  pages  3-5  of  the  steps  that  are  taken 
by  each  agency  when  a  lease 
application  is  received  and  when  a 
lessee  expresses  interest  in  conducting 
operations  on  a  lease. 

The  Bureau  of  Reclamation  (BUREC) 
recommended  a  provision  in  the 
regulations  which  would  require 
consultation  With  the  Bureau  whenever 
a  lease  application  is  received  on 


reclamation  withdrawn  lands  in  the 
applicable  recreation  areas.  This  would 
provide  the  Bureau  of  Reclamation  with 
the  opportimity  to  recommend  lease 
stipulations  to  protect  facilities  and 
avoid  conflicts  of  resource  use.  This 
would  be  applicable  only  at  Lake  Mead. 
Glen  Canyon  and  Whiskeytown.  Such  a 
provision  has  been  added  to  §  §  3109.5- 
2(e)  and  3566.3. 

One  comment  was  received  that 
questioned  whether  the  standard  for 
NFS  consent  in  the  regulations  is  in 
accordance  with  the  statutory  standard 
as  set  forth  in  the  Glen  Canyon  enabling 
legislation  in  16  USC  460dd-2.  This 
section  does  not  speciHcally  mention 
“resources;”  however,  it  does  refer  to 
Sections  460dd  to  460dd-9.  Since  the 
administration  of  the  area  in  the 
sections  cited  above  requires  the 
protection  of  the  “scenic,  scientific,  and 
historic  resources  contributing  to  public 
enjoyment  of  the  drea,”  the  references  to 
“resources”  in  the  regulations  is 
considered  appropriate.  The  same 
administrative  criteria  occur  in  the  other 
areas.  To  meet  the  commenter’s  concern 
for  consistency;  however.  Section  3566.3 
as  well  as  §  3109.5-2(e)  has  been 
modified  by  adding  the  language 
“pursuant  to  the  authorizing  legislation 
of  the  area.” 

Another  comment  suggested  that  more 
information  be  made  available  to 
explain  the  procedural  aspects  of 
considering  areas  for  leasing.  It  was  felt 
that  there  is  a  need  to  expand  upon  the 
evaluation  process,  particularly  the 
criteria  to  be  employed  in  determining 
land  suitability  for  mineral  leasing.  The 
excepted  areas  identified  in  the  draft 
regulations  constitute  the  majority  of  the 
lands  in  the  recreation  areas  where 
mineral  leasing  will  not  be  allowed.  The 
justification  for  establishment  of  these 
areas  is  elaborated  on  in  the  draft 
rulemaking  under  “Excepted  Areas”  (45 
FR  84392)  and  in  this  final  rulemaking 
under  “Excepted  Areas.”  Lease 
applications  will  be  accepted  for  all 
other  areas  and  reviewed  on  a  case-by¬ 
case  basis.  It  is  assumed  that  the 
majority  of  these  leases  will  be  allowed, 
with  stipulations  specific  to  each  lease. 
The  stipulations  will  be  developed 
jointly  by  the  NFS,  BLM,  USGS,  BUREC 
(where  applicable)  and  the  lessee  after 
joint  field  examination  of  the  site.  In  the 
rare  instance  where  a  lease  application 
is  denied,  the  justification  for  denial  will 
accompany  the  rejected  application. 
Appeal  of  that  decision  will  follow 
standard  BLM  procedures. 

One  comment  stated  that  opportunity 
should  be  provided  for  public  revie 
and  input  at  every  phase  of  the 
operations.  To  solicit  public  comment  at 


each  phase  of  the  lease  program  would 
create  unwarranted  delay. 

Another  comment  urged  the  National 
Fark  Service  to  strongly  enforce  the 
operation  plans  and  to  provide  for 
Service  initiated  suits  requesting 
monetary  damages  and/or  penalties  in  a 
court  of  law  and  for  private  citizens’ 
ability  to  file  administrative  appeals. 
Enforcement  provisions  are  already 
provided  in  43  CFR  Fart  23  and  30  CFR 
Farts  221  and  231  which  provide  for 
enforcement  by  BLM  and  USGS.  The 
National  Fark  Service  also  has  general 
enforcement  authority  on  lands 
administered  by  them.  Froviding  for 
citizens’  appeals  is  beyond  the  scope  of 
these  regulations. 

An  additional  comment  asked  for 
changes  in  the  wording  of  the  sections 
dealing  with  the  authority  of  the 
Secretary  to  permit  mineral  leasing  on 
park  lands.  The  concern  expressed  was 
over  the  use  of  the  phrase  “would  not 
impair”  the  resources  of  the  area.  It  was 
felt  that  this  language  was  too  absolute 
and  if  taken  in  its  strictest  sense  would 
prevent  all  mining.  Changes  were  made 
in  the  regulations  which  reflect  this 
concern.  Language  was  taken  from 
enabling  legislation  which  relates  to  the 
Secretary’s  mandate  to  preserve  the 
scenic,  scientific,  and  historic  resources. 

One  comment  expressed  concern  over 
any  future  amendments  to  excepted 
areas.  The  comment  received  was  in 
reference  to  Glen  Canyon’s  excepted 
areas  which  are  identified  in  their 
Mineral  Management  Flan  (March  1980). 
It  was  felt  that  future  amendments  to 
this  plan  would  constitute  an 
amendment  to  this  “rulemaking”  and 
thus  could  only  be  carried  out  by 
publication  in  the  Federal  Register.  The 
Fark  Service  concurs  with  this 
observation. 

In  two  of  the  comments  received  there 
was  some  confusion  as  to  whether  coal 
is  leasable  in  these  national  recreation 
areas.  'The  environmental  assessment 
stated  that  coal  is  not  leasable,  while  in 
the  draft  rulemaking,  the  alternative  to 
allow  only  leasing  of  normally  leasable 
minerals  (45  FR  84396)  apparently 
contradicted  this  by  citing  a  definition 
which  included  coal.  'This  was  an 
oversight  in  the  drafting  of  that 
alternative.  Coal  and  geothermal 
resources  are  not  leasable  in  any  unit  of 
the  National  Fark  System  or  any 
national  recreation  area  designated  by 
law  (43  CFR  3201.6(a)(b)  and  34(X).2(a) 
(1)  and  (8)).  TMs  will  be  clarified  in  the 
regulations  by  simplifying  the  definition 
of  “Minerals  Subject  to  Leasing”  (43 
CFR  3560.1-3(0). 
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Consent 

Six  comments  dealt  with  the  consent 
authority  of  the  NFS  Regional  Director. 
These  comments  all  supported  NFS 
consent  on  issuing  leases.  One  comment 
further  stated  that  NFS  consent  should 
be  based  on  certain  parameters  as 
follows; 

1.  Suitability:  The  determination 
regarding  significant  adverse  effects  on 
the  administration  of  the  recreation 
areas  should  include  an  analysis  of 
whether  the  land  is  suitable  for  the 
proposed  operation.  The  existence  of  a 
resource  should  not  guarantee  the  right 
to  extract  the  material  without 
balancing  the  adverse  effects  of  the 
activity.  The  suitability  criteria  should 
address  general  issues  and  concerns 
(such  as  effects  on  air  and  water  quality, 
scenic  impacts,  noise,  and  solid  waste) 
that  would  be  affected  by  lease 
operations,  especially  the  preservation 
of  a  wilderness  option.  Consideration  of 
suitability  should  be  required  at  each 
stage,  but  it  is  particularly  important 
that  an  area’s  suitability  be  determined 
before  allowing  initial  lease  issuance. 

2.  Reclamation  and  Bonding:  The 
terms  of  reclamation  stipulations  should 
attempt  to  rectify  any  short  and/or  long 
term  effects  on  ecosystems,  wildlife, 
unique  geological  features  and  other 
natural  characteristics.  The  amount  of 
bond  set  should  be  commensurate  with 
the  level  of  environmental  disturbance 
so  it  will  be  sufficient  to  ensure 
complete  reclamation  in  the  event  the 
operator  proves  incapable  of  performing 
the  task.  In  no  event  should  the  bonding 
amount  be  mitigated  once  the  proposed 

I  activity  commences. 

3.  Access:  The  Service  is  authorized  to 
control  access  to  leased  areas  over 
parklands  through  special  use  permit 
procedures.  Due  to  the  unique 
characteristics  of  national  recreation 
areas,  it  was  felt  that  the  Service  should 
exercise  more  restrictive  access 
requirements  than  those  adopted  by  the 
BLM. 

4.  Recreation:  In  accordance  with  the 
purpose  of  the  national  recreation  areas, 
visitor  use  should  be  taken  into 
consideration  when  assessing  the 
impact  of  any  activity  within  the  NRA. 
The  leasing  activities  should  not  inflict  a 
signiflcant  adverse  effect  on  the 
administration  of  the  recreation  area. 
The  activities  also  should  not  impair  the 
scenic,  scientific,  and  historic  features 
contributing  to  public  enjoyment  of  the 
area. 

5.  Surface  Occupancy:  No  surface 
occupancy  should  be  permitted  for  as 
much  of  the  lease  as  practical. 

These  comments  are  acknowledged 
and  diuing  the  preparation  of  the  NEFA 


document  for  the  consent  decision  the 
above  parameters  along  with  others  will 
be  considered. 

One  comment  suggested  that  consent 
authority  be  vested  in  the 
Superintendent  of  the  affected 
recreation  area  and  not  the  Regional 
Director.  Currently,  the  authority  for  all 
mineral  matters  rests  with  the  Regional 
Director  and  his/her  decision 
traditionally  considers  the 
recommendation  of  the  Area 
Superintendent.  For  die  sake  of 
consistency,  this  line  of  authority  was 
maintained  for  mineral  leasing.  The 
Regional  Director  may,  however, 
delegate  this  authority  to  the  Area 
Superintendent. 

The  consent  sections  have  been 
modifled  in  one  regard.  Site  specific 
approval  of  operations  on  a  lease  no 
longer  requires  a  finding  of  no 
significant  impact,  but  requires  only  the 
concurrence  of  the  Regional  Director. 
This  change  was  made  to  remove  die 
implication  that  development  of  a 
resource  could  be  substantially  curtailed 
after  discovery  under  a  lease 
prospecting  permit.  Questions  of 
incompatible  development  should  be 
addressed  at  the  time  of  lease  or  permit 
application,  and  stipulations  in  the  lease 
or  permit  should  establish  major 
liihitations  on  development  at  the  outset. 

Lease  Stipulations 

Five  comments  were  received  that 
objected  to  the  preparation  of  standard 
lease  stipulations  for  all  NFS  areas  and 
favored  stipulations  on  a  case-by-case 
basis  that  are  tailored  to  the  site  and 
resource. 

These  suggestions  are  accepted  and 
standard  lease  stipulations  will  not  be 
prepared.  Rather,  each  aflected 
recreation  area  will  be  provided  with  a 
list  of  suggested  stipulations  which  can 
serve  as  a  basis  for  drafting  site-specific 
stipulations.  These  can  be  inserted  on  a 
case-by-case  basis  as  appropriate. 

Appeals 

Two  comments  received  expressed 
concern  over  the  provisions  for 
administrative  appeals  in  the  proposed 
regulations.  Currently,  all  adverse 
decisions  are  subject  to  review  by  the 
Interior  Board  of  Land  Appeals  (IBLA). 

Sections  3109.5-2(e]  and  3566.3 
proposed  changing  this  procedure  to 
place  the  right  of  review  under  the  NFS 
Regional  Director  where  the  decision 
appealed  from  was  NFS  consent  or  lease 
stipulations.  It  was  pointed  out  that  this 
'provision  would  be  a  significant 
departiue  from  existing  Departmental 
policy  and  is  contrary  to  the  polices 
which  the  public  and  Congress  expect 
the  Department  to  follow.  It  was  noted 


that  the  Fublic  Land  Commission  and 
the  Congress  clearly  felt  that  the 
balanced  perspective  needed  for 
objective  administrative  review  could 
best  be  assured  by  placing  review 
authority  in  a  secretarial  office  outside 
of  the  Department’s  bureaus.  'The  Office 
of  Hearings  and  Appeals  and  the 
Interior  Board  of  Land  Appeals  were 
thus  established  in  1970  in  response  to 
almost  a  decade  of  criticism  from  the 
public  about  the  Department’s 
administrative  appeal  procedures.  It 
was  felt  that  those  seeking  to  use  land 
adn^inistered  by  the  Department  of  the 
Interior  should  be  entitled  to  the  same 
administrative  review  procedures 
regardless  of  the  bureap  administering 
the  land. 

'  One  comment  pointed  out  that  the 
enabling  legislation  for  Glen  Canyon 
National  Recreation  Area  requires  under 
Section  6  that  “the  same  policies 
followed  by  the  Bureau  of  Land 
Management  in  issuing  and 
administering  mineral  and  grazing 
leases  on  other  lands  under  its 
jurisdiction  shall  be  followed  in  regard 
to  the  lands  within  the  boundaries  of  the 
recreation  area,  subject  to  the 
provisions  of  Sections  3(a)  and  4  of  this 
act.” 

In  light  of  these  concerns,  the  sections 
concerning  appeals  through  the  Regional 
Director  were  removed.  Appeals  will  be 
through  the  IBLA. 

Minerals  Subject  to  Leasing 

Several  comments  raised  legal  and 
policy  questions  regarding  the  proposal 
to  lease  energy  related  minerals, 
including  normally  locatable  minerals. 

Two  comments  were  received  which 
questioned  the  legal  authority  of  the 
National  Fark  Service  to  allow  leasing 
of  uranirim  and  thorium,  minerals  which 
are  normally  subject  to  location  under 
the  general  mining  laws  of  1672. 
Specifically  questioned  was  that  leasing 
of  locatables  was  "clearly”  the  intent  of 
Congress.  One  comment  suggested  that 
removing  all  locatable  minerals  (except 
uranium  and  thorium)  from  leasing  at 
Whiskeytown  and  Lake  Mead 
constituted  a  withdrawal  under  the 
Federal  Land  Folicy  and  Management 
Act  of  1976.  There  was  also  concern 
about  the  potential  conflicts  which  may 
arise  between  those  who  claim  a  lease 
and  those  who  claim  a  mining  claim  for 
the  same  mineral.  ^ 

The  authority  for  leasing  locatable 
minerals  is  reflected  in  both  the 
enabling  legislation  and  the  legislative 
history  for  each  of  the  recreation  areas. 
A  discussion  of  this  authority  is 
contained  in  the  preamble  to  the 
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proposed  rulemaking  (45  FR  84394) 
under  “Leasing  of  Locatable  Minerals." 

The  relevance  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  is 
contained  under  the  discussion  of 
excepted  areas.  The  potential  for 
conflicts  resulting  from  leasing  and 
location  of  the  same  mineral  is 
extremely  small  since  all  National  Park 
Service  areas  are  now  closed  to  mineral 
entry  under  the  general  mining  laws. 

Very  few  patented  or  valid  unpatented 
mining  claims  exist  in  tliese  units  and  if ' 
a  lease  were  approved  which  overlaid  a 
valid  mining  claim,  the  claim  would 
have  the  prior  rights  to  the  mineral  and 
the  lease  would  be  void. 

While  several  comments  were 
received  which  urged  leasing  of  no 
locatable  minerals,  others  argued  that 
all  minerals  (or  all  locatable  minerals) 
be  subject  to  leasing.  Two  comments 
pointed  out  that  our  nation  is  not  only 
dependent  upon  foreign  sources  for 
petroleum,  but  is  equally  dependent 
upon  foreign  sources  for  numerous 
hardrock  minerals  essential  to  the 
national  economy  and  its  defense  needs. 
Two  comments  pointed  out  that 
environmental  safeguards  in  the 
regulations  would  adequately  protect 
the  recreation  areas  from  adverse 
consequences  of  leasing  all  minerals. 

One  comment  pointed  out  that  evolving 
technologies  and  market  conditions 
could  render  some  deposits  not 
previously  of  economic  interest  to 
become  so. 

We  concur  with  these  points.  The 
regulations  have  therefore  been 
modified  to  allow  the  leasing  of  all 
minerals  in  the  recreation  areas  which 
are  leasable  under  43  CFR  Parts  3100 
and  3500. 

Excepted  Areas 

Several  comments  were  received 
regarding  the  concept  of  excepting  areas 
from  mineral  leasing.  Two  of  these 
comments  supported  the  concept  for  all 
the  areas  and  further  suggested  that 
additional  excepted  areas  be 
established  in  Lake  Mead  where  lands 
have  been  identified  as  having 
wilderness  potential.  Also,  opposition 
was  expressed  to  the  practice  of 
reviewing  each  lease  application  on 
proposed  wilderness  lands  on  a  case-by¬ 
case  basis.  Another  comment  on  Lake 
Mead's  excepted  areas  suggested  that 
the  bufier  zone  around  the  lakeshores  be 
extended  from  the  current  300  feet  to  a 
distance  of  one  mile,  as  it  is  for 
Whiskeytown.  As  stated  in  the  draft 
rulemaking,  however,  it  would  be 
premature  to  establish  additional 
excepted  areas  in  Lake  Mead  at  this 
time  since  there  currently  is  not  a 
General  Management  Plan  or  a  Mineral 


Management  Plan  for  that  area  and  the 
wilderness  proposal  is  only  under 
consideration.  A  revised  excepted  areas’ 
map  will  be  completed  at  an  appropriate 
time  in  the  planning  sequence. 

We  hereby  acknowledge  and  concur 
with  another  comment  which  suggested 
that  preparation  of  a  General 
Management  Plan  and  a  Mineral 
Management  Plan  for  Lake  Mead  should 
be  moved  up  in  priority  and  completed 
as  soon  as  possible  and  in  the 
meantime,  lease  applications  should  be 
reviewed  very  cautiously. 

Another  comment  received  suggested 
that  Glen  Canyon  is  the  only  national 
recreation  area  which  Congress 
“clearly”  intended  to  remain  open  to 
mineral  leasing  after  its  designation, 
based  on  the  use  of  the  word  “shall”  in 
the  enabling  legislation.  In  all  the  other 
enabling  acts  the  language  used  states 
the  Secretary  “may”  permit  mineral 
leasing.  The  NPS  agrees  with  the  above 
verbiage  but  felt  that  it  would  be 
appropriate  at  this  time  to  exercise  the 
Secretary’s  discretion  to  allow  mineral 
leasing  in  all  the  areas,  but  only  in 
locations  where  resource  values  would 
not  be  compromised. 

The  comments  objecting  to 
establishing  excepted  areas  in  any  of 
the  recreation  areas  centered  on  two 
issues.  First,  it  was  felt  that  insufficient 
exploration  has  been  conducted  on  the 
excepted  areas  to  determine  the  mineral 
potential  and  secondly,  it  was  suggested 
that  the  excepted  areas  constitute  a 
withdrawal  under  section  204  of  the 
Federal  Land  Policy  and  Management 
Actofl976(FLPMA). 

In  regard  to  the  first  issue, 
considerable  exploration  and 
prospecting  has  been  conducted  in  these 
areas  for  many  years,  both  before  and 
after  becoming  National  Paric  Service 
areas.  The  section  on  “Mineral  Activity 
in  the  National  Recreation  Areas”  in  the 
proposed  rulemaking  (45  FR  84394) 
addressed  the  concern  of  past  activity. 
The  areas  which  have  been  identified 
through  these  and  other  e^orts  as 
having  resource  potential  have  not  been 
included  in  the  excepted  areas  and 
remain  open  to  leasing. 

Despite  these  efforts  to  allow  for 
identification  and  removal  of  known 
mineral  deposits,  mineral  leasing  in  the 
National  Park  System  is  still  subject  to 
the  primary  purposes  for  which  die 
areas  were  established.  In  each  enabling 
act  for  a  recreation  area  where  mineral 
leasing  is  authorized,  it  can  only  be 
permitted  to  the  extent  that  such  activity 
would  not  adversely  affect  the  primauy 
purposes  for  which  the  area  was 
established  or  the  administration  of  the 
area.  The  mandate  in  the  legislation 
does  not  base  this  requirement  upon 


knowledge  of  mineral  resources.  The 
National  Park  Service,  through  its 
planning  efforts,  has  classified  the  lands 
in  these  recreation  areas  and  has 
identified  public  recreation  areas, 
outstanding  or  sensitive  natural  and 
cultural  resources,  and  development 
areas  where  mineral  leasing  would 
categorically  interfere  with  protection  of 
resources  and/or  administration  of  the 
areas.  By  excepting  these  areas  fit)m 
leasing  in  the  regulations,  the  NPS  is 
providing  notice  to  all  prospective 
lessees  of  those  areas  where  mineral 
leasing  will  not  be  authorized.  The 
establishment  of  excepted  areas  is 
expected  to  save  industry  and  the 
government  considerable  time  and 
paperwork,  since  all  lease  applications 
for  these  areas  would  have  to  be  denied 
upon  receipt  regardless  of  whether  or 
not  the  concept  of  excepted  areas  were 
adopted. 

The  second  issue  brought  forward  in 
the  comments  dealt  with  the  concern 
that  the  National  Park  Service  did  not 
comply  with  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  in  excepting  areas  from 
mineral  leasing.  The  National  Park 
Service  contends  that  exercising  the 
Secretary’s  discretion  granted  by 
Congress  in  the  enabling  legislation  not 
to  allow  mineral  leasing  in  certain  areas 
in  order  to  protect  resource  values  does 
not  constitute  a  withdrawal  imder 
FLPMA.  Section  204  requires  the 
Secretary  to  comply  with  certain 
procedures  whenever  Federal  lands  are 
withdrawn  frt)m  “settlement,  sale, 
location,  or  entry  under  some  or  all  of 
the  general  land  laws,  for  the  purpose  of 
limiting  activities  under  those  laws  in 
order  to  maintain  other  public  values  in 
the  area  or  reserving  the  area  for  a 
particular  public  purpose  or  program.” 
(Section  103(j)  of  FLPMA,  43  U.S.C. 
1702(j)).  The  NPS  contends  that  the 
“excepted  areas”  do  not  constitute 
“withdrawals”  as  that  term  is  defined  in 
section  103(j)  because  each  recreation 
area  has  already  been  withdrawn  by 
Congress  in  its  entirety.  The  enabling 
legislation  for  each  of  these  areas 
removed  them  fix>m  settlement,  sale, 
location,  €md  entry  under  the  general 
land  laws.  The  authority  to  lease 
minerals  derives  from  the  enabling 
legislation  of  the  areas,  providing  the 
Secretary  could  make  necessary 
findings  of  compatibility  between 
mineral  activity  and  the  primary 
purposes  for  which  the  recreation  areas 
were  established.  The  excepted  areas 
are  those  areas  in  which  it  has  been 
determined  that  mineral  activity  would 
be  incompatible  with  the  primary 
purposes  for  which  these  recreation 
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areas  were  established.  Because  these 
determinations  do  not  constitute 
withdrawals  as  that  term  is  defined  in 
section  103{j)  of  FLPMA,  compliance 
with  section  204  is  not  required. 

In  partial  response  to  the  comments 
received,  the  NFS  will  re-examine  the 
excepted  areas  in  the  months  to  come  to 
determine  if  mineral  development  in  any 
of  these  areas  would  be  compatible  with 
the  primary  purposes  for  which  the 
recreation  areas  were  established. 

Should  the  NFS  find  that  mineral 
development  is  compatible,  the  excepted 
areas  will  be  modified  accordingly,  after 
notice  and  an  opportunity  for  public 
comment. 

Compliance  With  Other  Laws 

The  National  Fark  Service  has 
prepared  an  environmental  assessment 
on  the  proposed  regulations.  Based  on 
the  assessment  and  the  analysis  of 
public  comments  received,  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment,  and  therefore,  an 
environmental  statement  pursuant  to 
Section  102(c)  of  the  National 
Environmental  Folicy  Act  is  not  required 
prior  to  promulgation  of  final 
comprehensive  regulations. 

The  National  Fark  Service  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291  ({46  FR  lSl93):  February  19, 1981). 
Since  this  regulation  was  proposed  in 
1980  (45  FR  84390],  it  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Fub.  L.  96-354)  which 
became  effective  January  1, 1981. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  98-511). 

Authority:  The  Mineral  Leasing  Act  of 
February  2S,  1920  (30  U.S.C.  181  et  aeq.],  as 
amended,  the  Acquired  Lands  Mineral 
Leasing  Act  of  August  7, 1047  (30  U.S.C.  351 
et  seq.),  as  amended,  sec.  10  of  the 
Reclamation  Act  of  August  4, 1939  (43  U.S.C. 
387),  Pub.  L  88-639  (16  U.S.C.  460n).  Pub.  L. 
89-336  (16  U.S.C.  460q),  Pub.  L  90-544  (16 
U.S.C.  90).  Pub.  L  92-593  (16  U.S.C.  460dd) 
Russell  E.  Dkkenson, 

Director,  National  Park  Service.  ^ 

In  consideration  of  the  foregoing,  the 
following  sections  of  Title  43  of  the  Code 
of  Federal  Regulations,  Group  3100,  are 
hereby  amended:  Sections  3100.0-3(d) 

(5)  and  (7),  3101.4-5,  3101.4-7,  3109.5-2 
(e)  and  (g),  and  3111.1-3  (e)  and  (g);  and 
in  Ooop  3500,  19  3500.0-3(c)  (7)  and  (9), 
3500.1-3  (0  and  (h),  3504.1-2  (H  and  (h), 
and  Subparts  3568  and  3568,  as  fonows: 


PART  3100— OIL  AND  GAS  LEASING 

1.  Section  3100.0-3  is  amended  by 
revising  paragraph  |d){5)  as  follows: 

§  3100.0-3  Authority. 

*  *  *  «  * 

(d)  Special  Acts— 
***** 

(5)  National  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  if  it  can 
be  conducted  in  a  manner  that  will 
preserve  the  scenic,  scentific,  and 
historic  features  contributing  to  public 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(i)  Lake  Mead  National  Recreation 
Area — ^The  act  of  October  8, 1964  (78 
Stat,  1039;  16  U.S.C.  460n  et  seq.). 

(ii)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — ^The  act  of  November 
8, 1965  (79  Stat.  1295;  16  U.S.C.  460q  et 
seq.). 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — ^The  act  of 
October  2, 1968  (82  Stat.  926;  16  U.S.C.  90 
et  seq.). 

(iv)  Glen  Canyon  National  Recreation 
Area — ^The  act  of  October  27, 1972  (86 
Stat.  1311;  16  U.S.C.  460dd  et  seq.). 

2.  Section  3100.0-3  is  further  changed 
by  amending  paragraph  (d)(7)  as 
follows: 

Remove  "imder  his  jtirisdiction  within 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  in  the  manner 
prescribed  by  section  10  of  the  Act  of 
August  4, 1939,  as  amended  (53  Stat. 

1196  (43  U.S.C.  387)),  and  from  those”. 

3.  Section  3101.4  is  amended  by 
revising  §  3101.4-5  as  follows  and  by 
revising  the  title  of  §  3101.4-7  as  follows: 

§  31014  Special  leasing  acts  (areas). 
***** 

§  3101.4-5  National  Park  Service  areas. 

(a)  Boundary  Maps.  The  areas  subject 
to  the  regulations  In  this  part  are  those 
areas  of  land  and  water  which  are 
shown  on  the  following  maps  on  file  and 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  National 
Park  Service  and  in  the  Superintendent’s 
Office  of  each  area.  The  boundaries  of 
these  areas  may  be  revised  by  the 
Secretary  as  authorized  in  the  acts. 

(1)  Lake  Mead  National  Recreation 
Area — ^The  map  identified  as  “boundary 
map,  8360-80013A,  revised  December 
1979." 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Areo— The  map  identified  as 


"Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,’*  numbered 
BOR-WST 1004,  dated  July  1963. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — ^The  map 
identified  as  "Proposed  Management 
Units,  North  Cascades,  Washi^on," 
numbered  NP-CAS-7002,  dated  October 
1967. 

(4)  Glen  Canyon  National  Recreation 
Area— The  map  identified  as  "boundary 
map.  Glen  Canyon  National  Recreation 
Area,”  numbered  GLC-91.006,  dated 
August  1972. 

(b)  Exqepted  Areas.  The  following 
areas  shall  not  be  open  to  mineral 
leasing: 

(1)  Lake  Mead  National  Recreation 
Area,  (i)  All  waters  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  surface 
elevation. 

(ii)  All  lands  within  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  around  Hoover  and 
Davis  Dams  and  all  land  within  any 
developed  and/or  concentrated  public 
use  area  or  qther  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-LM  2291A,  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area,  (i)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
one  mile  of  that  lake  measured  from  the 
shoreline  at  maximum  surface  elevation. 

(ii)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  Ae  map  numbered  611- 
20,004B,  dated  April  1976,  entitled  "Land 
Classification,  Whiskeytown  Unit, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area.”  This  map  is  available 
for  public  inspection  in  the  Office  of  the 
Superintendent. 

(iii)  All  lands  within  section  34  of 
Township  33  north.  Range  7  west,  Mt. 
Diablo  Meridian. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas,  (i)  All  of 
Lake  Chelan  NRA. 

(ii)  All  lands  within  Vi  mile  of  Gorge,. 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(iii)  All  lands  proposed  for  or 
designated  as  wilderness. 

(iv)  All  lands  within  Va  mile  of  State 
Highway  20. 

(v)  Pyramid  Lake  Research  Natural 
Area  and  all  lands  within  %  mile  of  its 
boundaries. 
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(4)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80,022A  dated  March  1980, 
entitled  “Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area.”  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  offices  of  the 
State  Directors,  Bureau  of  Land 
Management,  Arizona  and  Utah. 

§  3101.4-7  Shasta  and  Trinity  units  of  the 
Whiskeytown-Shasta-Trinity  Nationai 
Recreation  Area. 

4.  Section  3109.5-2  is  amended  by 
revising  paragraph  (e)  as  follows  and  by 
revising  the  title  of  paragraph  (g)  as 
follows: 

§  3109.5-2  Special  stipulations. 
***** 

(e)  National  Park  Service  Areas.  Any 
lease  or  permit  respecting  minerals  shall 
be  issued  or  renewed  only  with  the 
consent  of  the  Regional  Director, 
National  Park  Service.  Such  consent 
shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  imder  the 
lease  or  permit  will  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authorizing  legislation  of  the  area. 
Any  lease  or  permit  issued  will  be 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserve  their 
use  for  public  recreation,  and  to  the 
condition  that  site  specific  approval  of 
any  activity  on  the  lease  will  only  be 
given  upon  concurrence  by  the  Regional 
Director.  All  lease  applications  received 
for  reclamation  withdrawn  lands  shall 
also  be  submitted  to  the  Bureau  of 
Reclamation  for  review. 
***** 

(g)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 

*  *  It  “  It  * 

PART  3110— NONCOMPETITIVE 
LEASES 

5.  Section  3111.1-3  is  amended  by 
revising  paragraph  (e)  as  follows  and  by 
revising  the  title  of  paragraph  (g)  as 
follows: 

Subpart  311 1— Regular  Offers 

§3111.1-3  Special  acts. 
***** 

(e)  National  Park  Service  Areas. 


Regulations  Applicable — Oil  and  gas 
leasing  shall  be  governed  by  43  CFR 
Group  3100.  All  operations  conducted  on 
a  lease  or  permit  shall  be  governed  by 
30  CFR  221  and  226. 
***** 

(g)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 

***** 

6.  Section  3500.0-3  is  amended  by 
revising  paragraph  (c)(7]  as  follows: 

§  3500.0-3  Authorities. 
***** 

(c]  Special  Acts. 

***** 

(7)  National  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  if  it  can 
be  conducted  in  a  manner  that  will 
preserve  the  scenic,  scientific,  and 
historic  features  contributing  to  public 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(i)  Lake  Mead  National  Recreation 
Area — The  act  of  October  8, 1964  (78 
Stat.  1039;  16  U.S.C.  460n  et  seq.). 

(ii)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreatidn  Area — ^The  act  of  November 
8, 1965  (79  Stat.  1295;  16  U.S.C.  460q  et 
seq.). 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — ^The  act  of 
October  2, 1968  (82  Stat.  926;  16  U.S.C.  90 
et  seq.]. 

(iv)  Glen  Canyon  National  Recreation 
Area — ^The  act  of  October  27, 1972  (86 
Stat.  1311;  16  U.S.C.  460dd  et  seq.]. 
***** 

7.  Section  3500.0-3  is  further  changed 
by  amending  paragraph  (c)(9]  as  follows: 

Remove  “(a)  section  10  of  the  act  of 
August  4, 1939  as  amended  (53  Stat. 

1196:  43  U.S.C.  387).  (b)” 

8.  Section  3500.1-3  is  amended  by 
revising  paragraph  (f)  as  follows  and  by 
revising  the  title  of  paragraph  (h)  as 
follows: 

§  3500.1  Minerals  subject  to  leasing. 
*****  ^  . 

§  3500.1-3  Special  acts. 
***** 

(f)  National  Park  Service  Areas. 
Minerals  subject  to  leasing  are:  all 
minerals  identified  in  §  3500.1-1. 
***** 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 


9.  Section  3504.1-2  is  amended  by 
revising  paragraph  (f)  as  follows  and  by 
revising  the  title  of  paragraph  (h)  as 
follows: 

Subpart  3504 — Bonds 

§3504.1-2  Special  Acts. 
***** 

(f)  National  Park  Service  Areas.  A 
bond  must  be  filed  in  compliance  with 
43  CFR  3504.2-1. 

***** 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 

***** 

10.  Part  3560  is  amended  by  revising 
Subpart  3566  to  read  as  follows: 

PART  3560— SPECIAL  LEASING  ACTS 

Subpart  3566 — Nationai  Park  Service  Areas 

3566.1  Regulations  applicable. 

3566.2  Lands  to  which  applicable. 

3566.2- 1  Boundary  maps. 

3566.2- 2  Excepted  areas. 

3566.3  Consent  and  consultation. 

3566.4  Procedures  for  leasing  locatable 
minerals. 

Subpart  3566 — National  Park  Service 
Areas 

§  3566.1  Regulations  applicable. 

Mineral  leasing,  except  as  otherwise 
specifically  provided  for  in  this  subpart, 
shall  be  governed  by  43  CFR  Group 
3500.  All  operations  conducted  on  a 
lease  or  permit  shall  be  governed  by  43 
CFR  Part  23  and  30  CFR  231. 

§  3566.2  Lands  to  which  applicable. 

§  3566.2-1  Boundary  maps. 

The  area  subject  to  the  regulations  in 
this  subpart  are  those  areas  of  land  and 
water  which  are  shown  on  the  following 
maps  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Director 
of  Ae  National  Park  Service  anu  in  the 
Superintendent’s  Office  of  each  area. 
'The  boundaries  of  these  areas  may  be 
revised  by  the  Secretary  as  authorized 
in  the  acts. 

(a)  Lake  Mead  National  Recreation 
Area — ^The  map  identified  as  “boundary 
map,  8360-8001 3 A,  revised  December 
1979.” 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — ^The  map  identified  as 
“Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,”  numbered 
BOR-WST 1004,  dated  July  1963. 

(c)  Ross  iMke  and  Lake  Chelan 
National  Recreation  Areas — ^The  map 
identified  as  “Proposed  Management 
Units,  North  Cascades,  Washiiigton,” 
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numbered  NP-CAS-7002,  dated  October 
1967. 

(d)  Glen  Canyon  National  Recreation 
Area — The  map  identified  as  “Boundary 
Map,  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91,006,  dated 
August  1972. 

§  3566.2-2  Excepted  areas. 

The  following  areas  shall  not  be  open 
to  mineral  leasing. 

(a)  Lake  Mead  National  Recreation 
Area.  (1)  All  waters  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  water  surface 
elevations. 

(2)  All  lands  within  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  around  Hoover  and 
Davis  Dams  and  all  land  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(NRA-L  M  2291A,  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area.  (1)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
one  mile  of  that  lake  measured  from  the 
shoreline  at  maximum  surface  elevation. 

(2)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  the  map  numbered 
611-20, 004B,  dated  April  1976,  entitled 
“Land  Classification,  Whiskeytown 
Unit,  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,”  This  map  is 
available  for  public  inspection  in  the 
Office  of  the  Superintendent. 


(3)  All  lands  within  Section  34  of 
Township  33  north.  Range  7  west,  Mt. 
Diablo  Meridian. 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas.  (1)  Alt  of 
Lake  Chelan  NRA. 

(2)  All  lands  within  Vz  mile  of  Gorge, 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(3)  All  lands  proposed  for  or 
designated  as  wilderness. 

(4)  All  lands  within  %  mile  of  State 
Highway  20. 

(5)  Pyramid  Lake  Research  Natural 
Area  and  all  land  within  Vz  mile  of  its 
boundaries. 

(d)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80,022A,  dated  March  1980, 
entitled  “Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area.”  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  Offices  of  the 
State  Directors,  Bureau  of  Land 
Management,  Arizona  and  Utah. 

§  3566.3  Consent  and  consultation. 

Any  lease  or  permit  respecting 
minerals  shall  be  issued  or  renewed 
only  with  the  consent  of  the  Regional 
Director,  National  Park  Service.  Such 
consent  shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  imder  the 
lease  or  permit  will  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authorizing  legislation  of  the  area. 
Any  lease  or  permit  issued  shall  be 


subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserve  their 
use  for  public  recreation,  and  subject  to 
the  condition  that  site  specific  approval 
of  any  activity  on  the  lease  will  only  be 
given  upon  a  concurrence  by  the 
Regional  Director.  All  lease  applications 
received  for  reclamation  withdrawn 
lands  shall  also  be  submitted  to  the 
Bureau  of  Reclamation  for  review. 

§  3566.4  Special  procedures  for 
noncompetitive  leasing  of  iocatable 
minerals. 

When  a  prospecting  permit  for 
Iocatable  minerals  is  issued  in 
accordance  with  the  procedures  in  Part 
3510  and  §  3566,3  of  this  title,  a  lease 
will  be  granted  to  the  holder  of  the 
prospecting  permit  upon  demonstration 
of  a  discovery  of  a  valuable  deposit  in 
accordance  with  the  provisions  of  Part 
3520  of  this  title,  and  subject  to  the 
provisions  of  §  3566.3  of  this  title. 

11.  Part  3560  is  further  changed  by 
amending  §  3568.6-3  as  follows: 

Subpart  3568— StMsta  and  Trinity 
Units  of  the  WMskeytown-Shasta- 
TrinRy  National  Recreation  Area 

§3568.0-3  Authority. 

Remove  the  words  “under  his 
jurisdiction  within  the  Whiskeytown- 
Shasta-Trinity  National  Recreation  Area 
in  the  manner  prescribed  by  section  10 
of  the  Act  of  August  4, 1939,  as  amended 
(53  Stat.  1196;  43  U.S.C.  387),  and  from 
those". 
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The  toltowing  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  41  FR  32914,  August  6,  1976.) 

(Mortday /Thursday  or  Tuesday/ Friday). 
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Tuesday  ITiv  .ssday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 
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USDA/FNS 
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•- 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  Comments  should  be  submitted  to  the 

pubHoation  on  a  day  that  will  be  a  Day-of-the-Week  Program  Coordinator, 

Federal  holiday  wiii  be  published  the  next  Of^  of  the  Federal  Register,  Nationat 

work  day  following  the  holiday.  Comments  Archives  artd  Records  Swvice,  General 

on  this  program  are  stili  invited. 

Services  Administration,  Washington,  O.C. 
20408. 
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Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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